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G.R Case No- 2989/2012 

       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                 Tezpur, Sonitpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

Judicial Magistrate First Class, 

Tezpur, Sonitpur 

G.R. Case No. 2989 of 2012 

            State 

            Versus 

Babul Bhuyan 

(Under section 287/304(A) IPC) 

 

    Offence explained on: 24.02.2015 

Evidence recorded on: 16.11.2015, 21.03.2016, 20.03.2017, 24.04.2017, 28.06.2017, 
29.07.2017 
 

    Statements recorded on: Dispensed with. 

    Arguments heard on: 21.05.2018 

    Judgment delivered on: 29.05.2018  

    Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

    Advocate for the accused: Mr Amiya Kr. Saikia  

                                       

                                                       J U D G M E N T 

     Prosecution Case in brief: 

1. Accused person stood for trial for committing offences u/s 287/304(A) IPC. 

2. Prosecution case has been initiated on the basis of written ejahar dated 16.12.2012 

lodged by the informant Chitralekha Saikia stating that on 01.12.2012 at about 11:00 a.m. 

her husband Sri Arun Saikia went to collect leaves to feed their goat and while he was 

returning back to his home through the Sooteal gaon field, he came in contact with an live 

wire which fell on him from the overhead electric line which was above 4 to 5 feet,  which 

immediately caused his death due to electroculation. It was thus alleged that the electric 



Page 2 of 8 
 

G.R Case No- 2989/2012 

wire had snapped because of the negligence of the employees of Assam State Electricity 

Board, Sootea. It is also stated that since she was busy with the funeral ceremony of her 

deceased husband, there was a delay in lodging the ejahar. Hence this case. 

3. On receipt of the ejahar, officer in charge of Sootea Police Station has registered a case 

as Sootea P.S. Case no 155/12, u/s 287/304(A) of the Indian Penal Code. Thereafter, I/O 

has launched the investigation of this case. After completion of investigation, I/O has 

finally submitted charge sheet u/s 287/304 (A) of the IPC against the accused person.  

 

4. Thereafter, cognizance has been taken and summon has been issued to the accused 

person. On appearance of accused person, necessary documents required u/s 207 Cr. PC 

has been furnished to him. On perusal of the materials on record substance of accusation 

u/s 287/304(A) IPC is read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

5. Prosecution, in support of its case has examined only seven (7) witnesses. 

 

6. Examination of accused u/s 313 Cr.P.C. is dispensed with since no incriminating 

materials are found against him. Defence denied adducing evidence. 

 

7. I have heard the arguments advanced by the learned counsel for the accused and Ld. 

A.P.P. Perused the materials available in the case record. Upon hearing both the parties 

and on perusal of the record, following points for determination are formulated for proper 

adjudication of this case. 

 

 

POINTS FOR DETERMINATION: 

Point No 1: Whether the accused person acted rashly and negligently so as to endanger 

human the life of the husband of the informant Arun Saikia and knowingly negligently to 

guard against any probable danger to human life from such machinery and thereby 

committed the offence punishable under Section 287 of the IPC? 

Point No 2: Whether the accused person, by such act, caused the death of Arun Saikia, 

the husband of the informant as alleged and thereby committed and offence punishable 

u/s 304 (A) IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. Now let me try to decide the above points by appreciating the evidence available in the 

case record. I have carefully considered the evidence available in the instant case. P.W- 1, 

Chitralekha Saikia (informant) deposed in her evidence in chief that she is the 

informant of this case. Her husband expired when a live wire fell upon him on 01.12.2012. 

Her husband went to collect leaves for feeding their goat and on his return towards his 

house he was electrocuted in the field. P.W-1 also deposed that when he did not return 
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home after a long time, she started to search for him and gradually she heard that her 

husband was found lying beneath the live wire which was even witnessed by the public. It 

is stated by P.W-1 that her husband expired immediately and thereafter post mortem was 

conducted.  

 

9. During cross examination P.W-1 has deposed that at the time of occurrence of this 

incident she was at her house and one boy from the village informed her about the 

incident but she does not remember his name. The informant received the information at 

about 12:00 pm and immediately on receiving the information one Bhaben Hazarika came 

to her house. P.W-1 even cannot say when police came to her house since she was in a 

mourning state. The post mortem was conducted on the dead body of her deceased 

husband and was returned on the next day. It is stated by P.W-1 that she does not 

remember who wrote the ejahar and where she has put her signature. She even cannot 

say after how many days the ejahar was lodged. She even cannot say the contents of the 

ejahar. P.W-1 stated that she did not visit the place of occurrence and heard from some 

other people that her husband walked through the forest area. Police did not record her 

statement and she herself lodged the ejahar in the police station. 

 

10. P.W-2, Jayanta Saikia deposed in his evidence that the informant is his mother and 

this incident took place on 01.12.2012 when his father was returning home after carrying 

leaves for feeding their goat, when a 11 K.V., live wire which was 5 to 6 feet above the 

land fell upon him near Sooteal village which immediately caused his death. At the time of 

occurrence of this incident P.W-2 was at the tea garden and on being informed over the 

phone he immediately came to the place of occurrence and found that his father was lying 

down. It is also stated by P.W-2 that the persons from electricity board came along with 

the police. Later on the dead body was taken to the police station and thereafter for post 

mortem. P.W-1 lodged this case and after 3 (three) days of the death of his father people 

from the electricity board came and uplifted the post. It is stated by P.W-2 since the live 

wires were hanging down his father expired. 

 

11. During cross examination P.W-2 stated that police recorded his statement and he did 

not inform the police that he saw the dead body of his father lying there, the people of the 

electricity board visited the place of occurrence and that after 3 days of his father death 

the people of the electricity board pulled up the post. It is admitted by PW-2 that since he 

went to the tea garden for his daily work he cannot say how this incident took place. P.W-

2 admitted that in the electricity post it is written as high voltage with a caution to be 

careful. On the date of occurrence of this incident police visited the place for investigation. 

P.W-2 further stated that he has no knowledge if one Bhaben Hazarikia lodged an ejahar 

regarding the occurrence of this incident. Further P.W-2 deposed that he lodged an ejahar 

after all the last rites and religious rituals of his father were completed. The ejahar was 

written by a person near the police station wherein P.W-2 admitted that he has put his 

signature and the ejahar was written as per his direction. At the time of occurrence of this 

incident P.W-2 was almost 10 to 15 km away from the place of occurrence. 
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12. P.W-3, Batu Saikia deposed in his evidence that complainant is his sister-in-law. 

This incident took place on 15.12.2012. The deceased is his elder brother. Deceased 

Tarun Saikia went to collect leaves for feeding the goat and since he did not return back 

for a long time P.W-3 went in search of him. At 04:00 pm the husband of the informant 

was found lying dead on live wire and immediately the matter was informed to the police. 

Death body was taken to the police station. People gathered near the place of occurrence 

and post mortem was conducted on the next day.  

 

13. During cross-examination P.W-3 deposed that at about 01:00 pm and he along with 6 

to 7 other boys went in search of the husband of the informant. He was informed about 

the alleged incident from some other person but he does not remember the name of the 

person who informed him. The death body of the deceased was lying almost 1 km away 

from his house. He also stated that he did not meet any person who witnessed the death 

of the deceased. Also no injury was found in the body of the deceased. On the day of 

occurrence of the incident, police visited the place and the death body was taken at 05:00 

pm. One Bhaben Hazarika gave a written ejahar before the police station. 

 

14. P.W-4, Bhaben Hazarika deposed in his evidence in chief that he knows the 

informant and he saw the accused person. The husband of the informant went to collect 

leaves to feed their goat on 01.12.2012 and on his return to his house through the field he 

was electrocuted by a live wire which was lying 5 to 6 feet above the ground and he might 

have expired because of that.  

 

15. During cross-examination P.W-4 deposed that he came to know about this incident 

from co-villagers and he did not witness the spot but heard a sound. He also stated that 

he did not bring any allegation against the police in this regard as being one of the co-

villagers of the deceased. 

 

16. P.W-5, Upen Saikia deposed in his evidence that both parties are known to him and 

the accused was a SDO of electricity board. The incident took place on 01.12.2012 when 

the husband of the deceased was returning home after carrying leaves over his head,  

when a live wire which was at a height of 7 feet caught hold of the leaves which 

electrocuted the deceased and caused his death. P.W-5 stated that he witnesses that the 

deceased was lying.  

 

17. During cross-examination P.W-5 deposed that he did not witness the incident and he 

only saw the deceased lying on the ground. He also saw that leaves were scattered here 

and there and he has a doubt that the death occurred because of leaves that caught hold 

of the live wire. It is also stated by P.W-5 that police did not recorded his statement and 

he deposed before the court first time. PW-5 told that the live wire was about 7 feet 

above the ground level. It is also deposed by P.W-5 that he that does not state that the 

accused is innocent but the live wire was found to lying on the ground. 
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18. PW-6, Dr. Sanjay Rai deposed that on 01.12.2012 the dead body of Sri. Tarun 

Saikia was brought for post mortem and on 02.12.2012 at 11:00 a.m. he performed the 

post mortem on his person as per information furnished by police as well as the inquest 

report. The deceased was tall average built, wearing shirt and dhoti, rigor mortis present 

slight abrasion over nose, one deep burn injury with abrasion over left forearm 2cm x 2cm 

slightly charged screen point of entry of electric point. Exhibit point of the wound deep 

burn injury over left patella and lacerated injury over that region due to electrical shock. It 

is also deposed by P.W-6 that in his opinion cause of death is due to deep burn injury as a 

cause of electrical shock.  

 

19. During cross-examination he deposed that he has performed the post mortem and 

submitted the report. They maintain a register in their hospital. It is admitted by P.W-6 

that in exhibit-2 he mentioned the injuries is in external affairs column, except that all 

other organs of the deceased was found healthy. In the opinion column he has written the 

second line after correction. Due to electrocution a person gets shock over whole body 

and extreme dehydration takes place. It is also stated by P.W-6 that he has not mentioned 

in the post mortem report the probable time of death. 

 

20. PW-7, Sunil Sarkar deposed in his evidence in chief that on 01.12.2012 he was at 

Sootea PS as ASI (Sheristadar). On that day one ejahar was filed by Bhaben Hazarika 

upon which one UD case was registered bearing UD case No. 17/12. On the basis of the 

UD case he visited the place of occurrence, recorded the statements of the witnesses, and 

prepared the sketch map at the P.O. He made inquest over the dead body of Tarun Saikia 

and sent the same for post mortem and also collected PM report. It is also stated by P.W-

7 that on 16.12.2012 another ejahar was filed by Chitralekha Saikia, wife of the deceased 

which was received and register by the OC as Sootea PS case No. 155/12 dated 

17.12.2012. The investigation of this case was made by S.I. Pradip Kr. Nath.  

 

21. During cross-examination P.W-7 deposed that he started investigation of this case 

after receipt of the ejahar dated 01.12.2012. He came to know that one person died of 

being electrocuted. He did not record the statement of the wife of the deceased. He 

recorded the statement of Bhaben Saikia, Joy Hazarika, Batu Hazarika. The dead body of 

the deceased was identified by the informant Bhaben Hazarika. It is deposed by P.W-7 

that he cannot remember whether he did inquest first or prepared the sketch map first. 

The inquest report is not available in the Case Diary as well as the case record. In his 

exhibit-3 i.e sketch map he indicated the electric wire as 'B' but he did not indicate that 

the wire was bent. It is also stated by P.W-7 that during his investigation he did not find 

any eye witness to the occurrence of the incident. He heard that the incident took place as 

the deceased was carried one branch of tree which came in contact with the electric wire 

and died due to electrocution. The case diary for the UD case was continued by the 

subsequent IO Pradip Kr. Nath in Sootea P.S case No. 155/12. 
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22. Under section 287 IPC, the essential ingredients is that the act of the accused should 

be rash or negligent so as to endanger the human life or which is to be likely to cause hurt 

or injury to any other person in relation with machinery or the person knowingly or 

negligently omits to take such order with any machinery in his possession or under his 

care as is sufficient to guard against any probable danger to human life from such 

machinery. Section 287 is specifically legislated in respect of the rash and negligent act 

pertaining to machinery. 

23. Section 304(A) IPC applies to cases where there is no intention to caused death and 

no knowledge that the act done, in all probabilities, will caused death. Negligence and 

rashness are essential elements u/s 304(A). 

24. If we perused the entire case record it is seen that no machinery was found to be in 

possession of the accused person which was used rashly and negligently that acted as 

endanger to human life or likely to cause hurt or injury to the husband of the informant. 

In criminal law the burden is upon the prosecution to prove the guilt of the accused 

beyond reasonable doubt. It is alleged that the husband of the informant expired due to 

negligent act of the employees of the Assam State Electricity Board, Sootea. On minute 

perusal of the record it appears that there is no eye witness to the occurrence of the 

incident. The witnesses deposed that they heard about this incident from some other 

person and saw the deceased lying at the place of occurrence. It is true that the 

concerned officials who are in charge of the electricity department are duty bound to look 

after each and every aspect and are also liable for any mishap if caused, due to any 

negligence on their part but prosecution has to prove that the concerned official had due 

knowledge but still he failed to take reasonable care and act as a prudent man. 

Prosecution also failed to show the rash and negligent act on the part of the accused 

person by proving that he had knowledge but still he failed to take necessary precautions 

and acted negligently thereby endangering the life of the informant. It is a settled rule of 

criminal jurisprudence that if in any given case some doubt arises, the benefit of the same 

shall have to be given to the accused. In this case also, it is doubtful as to whether the 

occurrence had taken place due to the rash and negligent act of the accused endangering 

the life of the husband of the informant. The maxim “Actus non facit reum nisi mens 

sit rea” is the famous English maxim of criminal law which means “The act itself does 

not constitute guilt unless done with guilt intent”. In Director of Enforcement 

versus M/s MCTM Corporation Private Limited AIR 1966 SC 1100 (1103), the 

Hon'ble Supreme Court held that,” Mens Rea is a state of mind. Under the criminal 

law, mens rea is considered as the 'guilty intention' and unless it is found that 

the 'accused had the guilty intention to commit the 'crime' he cannot be held 

'guilty' of committing the crime”. Hence, the evidence of P.W’s cannot be relied upon 

for the purpose of the present case. The prosecution has, thus, failed to establish the 

culpability of the accused person by leading cogent evidence u/s 287/304 (A). Accordingly, 

the points for determination as aforementioned are answered in negative. 

  

https://indiankanoon.org/doc/180291/
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                                                     ORDER 

  

25. In view of the above discussions, I am of the considered opinion that, prosecution has 

failed to establish the case against accused person namely Babul Bhuyan. Accordingly, 

accused person is acquitted of the charges u/s 287/304(A) levelled against him in the 

instant case. 

 

26. Set the accused at liberty forthwith. 

  

27. The bail bond for the accused is extended for a further period of six (6) months.  

 

28. The case is disposed of on contest accordingly. 

 

 

Given under my hand and seal on this 29th day of May, 2018 at Tezpur, Sonitpur. 

 

 

 

 

                                                                           (Ms. Sparsita Garg)                                                     

                                                                    Judicial Magistrate First Class 

                                                                             Tezpur, Sonitpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                APPENDIX 

 

 

A. WITNESS OF PROSECUTION: 

 

     1. P.W-1: Chitralekha Saikia 
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     2. P.W-2: Jayanta Saikia 

 

     3. P.W-3: Batu Saikia 

 

     4. P.W-4: Bhaben Hazarika 

 

     5. P.W-5: Upen Saikia 

 

     6. P.W-6: Dr. Sanjay Rai 

 

     7. P.W-7: Sunil Sarkar 

 

  

B. EXHIBITS OF PROSECUTION: 

  

     1. Exhibit.1: FIR. 

 

     2. Exhibit. 1(1): Signature of the informant. 

 

     3. Exhibit 2: Post Mortem Report 

 

     4. Exhibit 2: (1): Signature of Dr. Sanjay Rai 

 

     5. Exhibit 3: Sketch Map 

 

     6. Exhibit 3 (1): Signature of Sunil Sarkar 

 

                            

    C. WITNESS OF DEFENSE: NIL 

 

    D. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                   

                           

                 (Ms. Sparsita Garg)                                                     

                                                                      Judicial Magistrate First Class 

                                                                                Tezpur, Sonitpur 

  

 


